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Mr. Avory argued with, even greater confidence that
Lynch's naturalisation satisfied the Naturalisation Act,
which In turn had removed him from the reach of the Statute
of Treasons by exempting him for ever from the obligations
of Her Majesty's lieges. *c In order to support the Indict-
ment/3 he said in his pithy way, " you have to insert the
words c this statute shall apply except in time of war.' " By
such technicalities. It seemed, was the prisoner at the Bar
separated from a traitor's doom.
And here, as Carson showed, was precisely the answer to
the argument. It is a commonplace of international law that,
where two States go to war, all relations between their na-
tionals, except those of a hostile character, cease. Therefore,
just as a contract between two opposing nationals is at least
in abeyance during the war, so an arrangement between a
national of one country and the enemy Government must
be void during a war. Otherwise whole regiments might,
like Colonel Lynch, become naturalised for the purpose of
joining the enemy, and legally desert In the hour of battle,
and, as Mr. Justice Wills said, " This is such an extravagant
conclusion that I think the foundation of an argument of
which it Is the logical result cannot possibly be sound."
Thus both the technical grounds of defence failed, and it
only remained for Mr. Shee to exercise his utmost eloquence
on behalf of the accused. His concluding speech ranged over
a wide sphere of human appeal and interest, and, in fact>
amounted to a defence that the prisoner had acted through-
out with the highest motives, and that Great Britain had no
claim on the allegiance of this high-minded, cosmopolitan
journalist. But Carson brought the jury back to the issues
of the case. " My friend has travelled widely from the Issues,"
he said, " but, no matter how serious the case and grievous
the consequences, you must come back to the main issue.
For our part, counsel and jury, we have simply to see that
the law Is faithfully and justly observed. To do this we must
first face the issue. Now what is the Issue ? My friend has
made it appear to be whether a journalist can be convicted
of high treason unless he himself believed he was guilty.
That Is not so. The law is that of adherence to the King's